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" nwn

COUNTY OF COLLIN
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DECLARATION OF -,
COVENANTS, RESTRICTIONS AND CaNDITIONS | ‘' ‘- -,

COLLIN SQUARE - PHASE [

(Allen, Texas)

This Declaration s made on the date hereinafter set forth by Fox & Jacobs,
Inc., a Nevada corporation, heceinafter called "Declarant”.
RECITALS:

—— - — —— -

The following facts exist:

A. Declarant Is the owner of that certain property known as the Collin
Square ~ Phase I Addition to the City of Allen, Collin County, Texas, as shown on the plat
thereof recorded in Cabfnet_ 0 , Pege 66 , Map and Plat Records, Collin County,
Texas.

B. Declarant desires to restrict the above—described property as moce
particularly provided in these Covenants, Restrictions and Conditions In ocder:to establish.
& uniform plan for the development, improvement and sale of the lots in the above-
described property, and to Insure the presecvation of such uniform plan for the benefit of
both the present and (uture ownaers of such lots. .

NOW, THEREFORE, Declarant does hereby adopt, establish and Impose the
following restrictions, reservations, covenants and conditions upon the above-described __
property, which shall constitute covenants running with the title of such property and be -

. binding upon and {nure to the benefit of Declarant, its successors, assigns and each and all

of such beneficlaries.

ARTICLE I
DEFINTTIONS

Section L "Properties” shall mean and refer to all land described in
Recital A, above, which Is subject to the reservations set focth herein, and "Subdlivision”
shall mean and refer to the Collin Square - Phase [ Addition as deplcted on the Subdivision
Plat, as hereinafter defined.

Section 2. "Affected Lot" or "Affected Lots™ shall mean and refer to the
plot oc plots of land described In Recital A., above, shown upon the Subdivision Plat, with
the exception of any portion of such plots which may be designated or described on the
Subdivision Plat as "Not Platted” or "Resecve” or with words of similar meaning.

Section 3. "Declerant® shall mean and refer tl: Fox & Jacobs, Inc. or its
successors and essigns, Including, but not limited to, any: person, flrm, corporation,

‘partnership, assoclation, trust or other legal entity, oc any.combination thereof, which

acquires all or substantially all of the properties then owned by Fox & Jucobs, Inc. (or
subsequent successors In Interest), together with Its rights hereunder, by convevance or
assignment from Fox & Jacobs, Inc., or by judicial o non-fudicial f{oreclosure, for the
purpose of development and/or construction on the Properties.

Section 4. "Owner” shall mean and refer to the record owner, whether one

or moce persons oc entitles, of fee simple title to eny Affea%ed Lot Sut exciucing those
whosa interest is held merely as security for the performance of an oblization.
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Section S. "Subdivision Plat” shall mean and refer to the map or plat of the
Subdivision recorded inCabZnet O, Page 86, of the Map and Plat Records of the County, as
amended from time to time.

. __  Section 6. "Unit" shall mean and refer to the structure which Declarant
Intends to construct and in fact constructs on an Affected Lot for occupancy by one
person or ong family. "Clustered Units” shall mean and refer to the groups of detached
Units located adjacent to each Common Drive, as hereinafter defined, in the Subdivision.

Section 7. "Common Area” shall mean and refer to the areas designated as
such by shading on the Subdivision Plat. The Common Areas shall include the Common
Drives and the Common Greenbelt, as herelnafter defined. The Common Areas shall be
owned (n (ee and maintained by the Assoclation.

Section 8. "Common Drive” shall mean and refer to the areas designated as
CD1 through 9 on the Subdivison Plat providing access to Clustered Units {rom dedicated
streets,

Section 9. "Common Greenbelt" shall medn and refer to the areas
designated as CG1 through 9 on the Subdlvision Plat. ’

Section 10, "City” shall mean and refer to the City of Allen. "County” shall
mean and refer to Collin County.

Section 11. "Assoclation” shall mean and refer to the Collin Square Home-
owners Association, a Texas nonprofit corporation, [ts successors or assigns.

Section 12. "HUD" shall mean and reler to the U.S. Department of Housing
and Urban Development, acting through the Area Office having jurisdiction over the
Association.

Section 13. "Minimum House Size" of each Unit constructed In the Subdivi-
sion shall be 1,000 square feet of air conditioned living area In the maln residential aree
(without regard to garage oc carport ares) of each Unit, .

ARTICLE O
RESERVATIONS; EXCEPTIONS AND DECLARATIONS

Section 1. Easements. Declarant reserves the easements and rights-of~-way
as shown on the Subdivision Plat for the purpose of constructing, maintaining and
repairing a system or systems of electric lighting, electric power, telegraph and telephone
line or lines, gas, sewers, cable television or any other utility Declarant sees fit to install
{n, across or under the Properties. Declarant reserves the right to make changes in and
additions to the above essements (or the purpose of most efficlently and economically
installing the Improvements. Neither Declarant nor any utility company nor any
authorized political subdivision using the essements herein referred to shall be Uable for
any damages done by them or their assigns, their agents, employees or servants, to fences,
shrubbery, trees or flowers oc any other property of the Owner on the land covered by said
easements. All easements, as flled on record, are reserved for the mutual use and
accommodation of garbege collectors and all public utilities desiring to use same. Any
publie utility shall have the right to remove and keep all oc part of any buildings, fences,

trees, shrubs, oc other {mprovements oc growths which in any way endanger or intecfere’

with the construction, maintenance, or efficiency of its utility system on eny easement

_strips, and any public utility shall, at all times, have the right of egress and ingress to and

from and upon said easement strips foc the purpose of constructing, reconstructing,
inspecting, patrolling, malntaining, and adding to or removing all oc any part of [ts utility

" system without the mgulty at any time of procuring the permission of anyone.

o Section 2. Installation of Paving. . Declarant - reserves !fu right, ducing

Installation of paving of the streets as shown on the Subdivision Plat, to enter onto any of
the Properties for the purpose of street excavation, Including the removal of any trees, if



necessary, whether or not the Properties have been conveyed to or contracted for sale to
any other Owner.

Section 3. Title Subfect to Easements. It Is expressly sgreed and under-
stood that the title conveyed by Declarant to any of the Properties shall be subject to any
essement alfedting same for roadways or drainage, water, gas, sewer, storm sewer,
electric light, electric power, telegraph, telephone, o cable television pucrposes as
plctured on the Subdivision Plat or as installed, and shall convey no {ntecest in any pipes,
lines, poles or conduits, or In any utility facility oc sppurtenances thereto constructed by
oc under Declarant oc eny easement awner or any agents through, along, or upon the
premises affected thereby, or any part thereof, to secve sald land or any other poction of
the Properties. The right to maintain, repair, sell or lease such sppurtenances to any
municipelity or other governmental sgency or to any public service corporation o to any
other party (s hereby expressly resecved.

Section 4. Access to Common Drives. Each Owner of a Clustered Unit shall
have & nonexclusive easement (which s hereby resecved by Declarant in his behal) {or the
purposes described [n this Section upon, over and across the Common Drive serving the
group of Clustered Units In which such Owner resides. Such nonexclusive easement shall
be for the purposes of (a) access to and from such Owner's property to and from a
dedicated street and (b) the Installation, maintenance and repalr of utility and sewer
services to such Owner's property (If any) located beneath the Common Drive. It Is
specifically provided that each Ownar's entry upon the property affected by the easement
hecein reserved shall be made with due consideration for other Owners within the group of
Clustered Units and without obstruction to the passage of others over the Common Drive.

Section $. Prooertv Rights in Common Areas. Each Owner shall have a
nonexclusive right and easement (which i3 hereby reserved by Declarant in his behalf) of
enjoyment in and to the Common Greenbelt which right shall be appurtenant to and shall
pass within the title to the Units. .

Section 8. Water, Sewer and Drainage. °Declarant hereby reserves for
itself the right to place connecting lines for all utility and sewer systems, including water,

gas (if any) and sewer main connections, and dralnage facflities on or under any Affected -

Lot for service to and drainage of such lot and other Affected Lots. An easement shall
exist on any Alfected Lot for such connecting lines and drainage facilities as the same are
{nstalled and Declarant hersby reserves an easement on any Affected Lot on which
coanecting lines are installed for their use and maintenance in favor of the Owner of any
property which is served by or drains {nto ‘such lines,‘provided that any entry upon the
property on which the connecting lines are located shall be made with- as little
{nconvenience to the Owner thereof as practical.

Section 7. Encroechments; Overhang Easement.

(a) Declarant heredy resecves for itself and each Owner an easement and
right to overhang the adjacent Affected Lot with the roof of any Unit as any such rool is
originally constructed oc substantially repaired by necessity, but not otherwise.

. (b) If any poction of any Unit oc any carport now encroaches upon any other
Affected Lot or the property of any Owner other than the Owner of such Unit or upon a
Common Ares, or if any Unit hereafter constructed encroaches upon any other Affected
Lot or the property of any Owner other than the Owner of such Unit oc upon a Common
Area, or {f any such encroachment shall occur hereafter as a result of settling or shifting
of the building, & valid easement for the encroachment and foc the maintenance of the
same shall exist so long as the building shall stand. In the event any Unit shall be pactially
oc totally destroyed as a result of flre oc other casualty oc as a result of condemnation o
eminent domain proceedings and then rebuilt, encroachment easements due to such
tebuilding shall exist for such encroachments and meintenance theceof foc so long as the
building shall stand to the same extent and degree as such Initial encroachments.

Section 8. Association Easemén’t,_ Declarant heredy reserves (or the benefit

of the Association and its agents & non-exclusive easement over usid acrcss e Commsn
Acreas (or the purpose of performing landscaping o maintenance work on the Common

4 ‘ .



Areas or for performing any obligations or enfoecing any rights of the Assoclation
hereunder. The Assoclation shall further have the right to enter the Private Areas to the
extent necessary to perform the duties of or to enforce the rights of the Association only.

. ARTICLE 0OI
! USE RESTRICTIONS

Section L. Land Use and Building Tvpe. All Affected Lots shall be known,
described and used f{or residential purposes only and no structure shall be erected, altered,
placed, or permitted to remain on any Affected Lot other than one single family residence
not to exceed two (2) stocies in height. No Affected Lot shall be used for business or
professional purposes of any kind or for any commercial or manufacturing purpose. No
building of any kind oc character shall ever be moved onto any Affected Lot, it being the
Intention that only new construction shall be placed and erected thereon.

Section 2. Dwelling Sfze. The main residential portion of each Unit shall
have a minimum floor area equal to or greater than the applicable zoning requirements of
the City, and in any event shall be equal to or greater than the Minimum House Size.

Section 3. Type of Construction, Materials, and Landscape.

(a) No Unit shall be erected on an Affected Lot of materials other than
brlck, stone, brick-veneer, stone veneer, o other masonry materials unless the above
named materials constitute at least seventy five percent (75%) of the outside wall areas.

(b) No fence or well shall be erected, placed, or altered.on any Atlected.

Lot nearer to the lot lines established on the Subdivision Plat than the front building line
of the main structure and no fence or wall shall exceed six (6) feet in height above ground
level (or four feet In height abutting the Common Greenbelt Area).

Section 4. Building Location. The Subdivision Plat shall comply with
applicable zoning requirements of the City and Units will be located not less than each of
the required distances from the front, side and rear property lines to bullding line
established by -applicable zoning requirements (If the zoning laws establish my such
minimum set-back requirement).

¢

Section S. Minimum Lot Area. No Owner’s Property shall be resubdivided.

Section 8. Annoyance or Nuisances. No noxious or offensive activity shall
be carried on upon any portion of the Properties. Nothing shall be done upon any Affected
Lot which may be or beconre an annoyance ocr & nuisance to the neighborhood.

Section 7. Tempocary Structures and Parking Restrictions.

(a) No structure of a temporary character, whether trailer, basement, tent,
shack, garage, barn or other outbullding shall be maintained or used on any Affected Lot
at any time as a residence, either temponruy or permanently; provided, however,

(V] Doehnnt reserves the exclusive right to erect, place and main-
tain such facilities in or upon any poctions of the Properties as in its sole discretion may
be necessary or convenient while selling Affected Lots or portions thereof, selling or
constructing Units and constructing other Improvements upon the Propecdes. Such
facilities include, but are not limited to, sales and construction oflices, storage areas,
modcl unlu, signs, md porublc tollet facilities.

. ' (ll) Anythlnc contained In these restrictions to the contracy not-
i wlthsundug, thero shall be permitted on Affected Lots the use of a dog house, 3o long as
" sald dog-house is not of unreasonable size and Is so placed on an Attected Lot so as not to
be visible from the front street slde of the buildings.
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(b) Except as otherwise provided In paragraph (1) no truck, camper, motoc
home, trailer o inoperable oc oversize vehicles of any type (whether or not operable) or
boat (whether powered, sail or otherwise) may be parked, kept or stoced on any Affected
Lot (except in & gerage or carport) o in any public street for more than thirty-six (36)
hours during pny seventy-two (72) hour period or parked, kept or stored at any time
adjacent to the curb of the Common Drive.

. (D A traller, camper, motoc home or boat may be parked, kept oc
stored on any Affected Lot behind the front bulilding lne, provided that the Owner
mnalntains & solid wooden fence with no gaps between the Unit and each of the side lot
lines of the Affected Lot, said fence to shield from view from the front and side street
the parked oc stoced trailer, camper, motor home oc boat.

Section 8. S!% and Blllboards. No signs, blllboards, posters, of advertising
devices of any character shall be erected, permitted, or maintained on any Affected Lot

or Unit except one sign of not more then eight (8" square feet [n surface ares or four feet
(4" In helght advertising the particular Owner's Property on which the sign is situated for
sale oc rent. The right Is reserved by Declarant to construct and maintaln such signs,
billboards oc advertising devices as are customary In connection with the general sale of
residential property.

Section 9. Ol end Mining Operations. No oll drilling or development
operations, off refining, quarrying or mining operations of any kind shall be permitted upon
oc {n any Affected Lot nor shall ol wells, tanks, tunnels, mineral excavations oc shafts de
permitted upon oc In any Affected Lot. No derrick or other structure designed for use In
boring for ofl or natural gas oc other minerals shall be erected, malntained or pecrmitted
upon any Affected Lot.

Section 10. Storage and Disposal of Garbage and Refuse. Owners shall ablde
by all rules promulgated by the Association and all the rules, regulations. and ordinances
duly enacted by the City Including all such ordinances as they relate to storage and
disposal of garbage, rubbish, trash o refuse which ordinances, es and when enacted, are

Incorpocated herein by reference. No Affected Lot shall be used or maintained as a .,
dumping ground foc rubbish or garbage. Trash, garbage or other waste materials shall not™~

be kept except In sanitary receptacles constructed of metal, plastic or masonry materials
with sanitary covers oc lids oc as otherwise required by the City. Al equipment foc the
storage or disposal of such waste materials shall be kept In clean and sanitary conditlon.
No Affected Lot shall be used foc the open storage of any materials whatsoever which
materials are visible from the street, except that new building materials used in the
construction of improvemaents erected upon any Affected Lot may be placed upon such lot
at the time construction is commenced and may be maintained thereon for a reasonabdle
time, until the completion of the improvements, after which these materials shall either
be removed from the Affected Lot or stored in a suitable enclosure on the Affected Lot.

° Section 1L Visual Obstructions at the Intersections of Public Streets. No
odbject, Includ vegetation, shall be permitted on any corner lot which either (i)
obstructs ressonably safe and clear visibility of pedestrian or vehicular traffic through
sight lines parallel to the ground surface at elevations between two feet (2) and six feet
(8" above the roadways, or (1) Ues within a triangular area on any cocrner lot described by
three points, two such pofints being at the edge of the paving abutting said cocner lot and

at the end of twenty=-flve feet (259 back along the curb on the two intersecting streets

tb::’ttllm sald corner lot, and the third point being the center of the cocner curd abutting
said lot. .

: Section 12. Antennae. No radio or television aerial wires or anteanae shall
be maintained on any poction of any Affected Lot forward of the front building lne of
said lot noe shall any free-standing antennae of any style be permitted to extend more
than twenty (20) {eet above the roof of the main residential structure on said lot. No
Owner shall {nstall or maintain radio or television aerial wires or antennae (n airspace
over an adjoining Affected Lot.

Section 13. Animals. No person owning any lot br lots shall xeep Zomastis
animals of a kind ocd(‘min used (or commercial purposes on his Property, and no person



owning any Lot or Lots shall keep any animals in numbers [n excess of that which he may
use for the purpose of companionship of the private family, it being the purpose and
Intention hereof to restrict the use of sald property so that no person shall quarter on the
premises horses, cows, hogs, sheep, goats, gulnea fowls, ducks, chickens, turkeys, skunks
or any other animals that may interfere with the quletude, health or safaty of the

community.

Section 14. Bumning and Burned Houses. No person shall be permitted to
burn anything on any Alfected Lot outside the main residentlal building. In the event that
any Unit has burned and is thereafter abandoned for at least thirty (30) days, Declarant
shall have the right (but no obligation whatsoever), aftec ten (10) days written notice to
the record owner of the residence, to cause the burned and abandoned Unit to be removed
and the remains cleared, the expense of such removal and clearing to be charged to and
paid by the record owner. In the event of such removal and clearing by Declarant,
Declarant shall not be lable In trespass oc for damages, expenses, costs or otherwise to
Owner for such removal and clearing.

ARTICLE IV

MAINTENANCE, REPAIRS AND IMPROVEMENTS
OF AFFECTED LOTS

Section L Unit Exterior and Lot Maintenance. Each Owner shall meintain
the exterior of his Unit in an attractive manner and shall not permit the paint, roof, rain
gutters, downspouts, exterior walls, windows, doors, walks, driveways, parking areas and
other extetrior portions of his Unit to deteriorate in an unattractive manner. The drying
of clothes on front yards is prohiited and the owner of any Affected Lot at the
intersection of streets oc adfacent to parks, playgrounds or other facilities where the rear
yard oe portion of the Affected Lot is visible to full public view shall construct and
maintain a drying yard or other suitable enclosure to screen from public view the drying
of clothes, yard equipment, and woodpjles or storage piles which are incident to the

normal residential requirements of a typical family. In the event of default on the part of,

any Owner in observing the above requirements oc any one of them, and the contindance
of such default after ten (10) days' written notice thereof, the Assoclation shall, without
labllity to such Owner in trespass or -otherwise, have the right {but no obligation
whatsoever) to enter upon said Affected Lot oc cause to be cut such weeds and grass and
remove or cause to be removed such garbage, trash and rubbish or do any other thing
necessary to secure compliance with these restrictions 3o as to place said Affecdted Lot In
& neat, attractive, healthful and sanitary condition and may render a statement of charge
to the Owner of such Affected Lot for the cost of such work. Each Owner agrees by the
(:hurch“u or occupation of his property to pay such statement immediately upon receipt
ereol. ’ :

.Section 2. Additions md.Exter{or Improvements. No Owner shall make any
addition to, modification of or alteration of the exterior of his Unit, substantial change of
the landsceping of his Unit oc any change in the color of any part of the exterior of his

Unit unless such addition or change has been approved in writing by the Architectural
Control Committee. : '

_ ARTICLE v
COLLIN SQUARE HOMEOWNERS ASSOCIATION

) Section 1. Membership. | Every Owner of a Unit which is subject to
assessment shall be a member of the Association. Membership shall be appurtenant to and
shall not be separated from ownership of any Unit which Is subject to assessment. Zvery
member shall have the right at all reasonable times during business hours to inspect the
books of the Association. . . .

~



Section 2. Voting Rights. The Association shall have two (2) classes of
voting membership: :

() Clasy A. Class A members shall be all Owners with the
exception of Declarant and shall be entitled to one (1) vote for each Lot owned, unless
Palred Units have been constructed, in which case the Owner of each Unit shall be
entitled to one (1) vote. When more than one person holds an [nterest In any Unit, all such
persons shall be members, dut the vote for such Lot shall be execrcised as they among
themselves detecmine, and In no event shall more than one (1) vote be cast with respect to
any Unit.

(b) Class B. Class B members shall be Declarant who shall be
entitled to three (3) votes for each Affected Lot owned by it. The Class B membership
shall cease and be converted to Class A membership one hundred twenty (120) days after
the conveyance of the Affected Lot which causes the total votes outstanding in the Class
A membership to equal the total votes outstanding in the Class B membership, or three (3)
years after conveyance of the first Affected Lot by Declarant, whichever occurs earler.

Section 3. Creation of the Lien and Personal Obligations of Assessments.
Subject to the terms of this Article V, the Declarant foc each Unit owned within the
Properties hereby covenants, and each Owner of any Unit by acceptance of a deed
therefor, whether or not it shall be so expressed In such deed, is deemed to covenant and
sgrees to pay to the Association: (1) annual assessments or charges, and (2) special
assessments for capital improvements, such assessments to be established and collected as
hereinafter provided. The annual and speclal assessments, together with Interest, costs,
and reasonable attorneys' fees, shall be & charge on the land and shall be a continuing len
upon the property against which each such assessment {s made. Each such assessment,
together with {nterest, costs and reasonable attorneys' fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to
his successocs {n title unless expressly assumed by them.

Section 4. Annual Assessment or Charge. Subject to the terms of this .
Acticle, each Alfected Lot in the Subdivision {s hereby subjected to an annual mainten-
ance charge and assessment not to exceed $ 40.0Q per month or $48G.00 per annum-(unless
such maximum shall be increased as provided in the Bylaws of the Association), for the
purpose of creating a fund to be designated and known as the "maliatenance fund,” which
maintenance charge and assessment will be peid by the Owner or Owners of each Unit
within said Subdivision (and any area annexed under the jurisdiction of the Associstion) In
advance In monthly, quarterly or annual installments, commencing as to all Af{fected Lots
on the first day of the month following the conveyance of the flrst Affected Lot by
Declarant to an Owner. The rate at which each Affected Lots will be assessed, and
whether such assessment shall be payable monthly, quarterly oc annually, will be
determined annually by the Board of Directors of the Association at least thirty (30) days
in advance of each annual assessment. Said rate and when same (s payable may be
adfusted from year to year by said Board of Directors as the needs of the Subdivision may
in the judgment of the Directors require. The assessment for each Affected Lots shall be
uniform except that as long as there Is a Class B membership, the Board of Directors may
charge and collect a fraction (not less than 50%) of the annual assessment on each Lot
owned by Declarant until the conveyance of said Lot by Declarant to an Owner, oc the
Board of Directors may elect to accept In Ueu of such fractionsl charge Declarant's
agreement to contribute to the Association such amgunts as may be necessary to fund the
excess of the Association's operating costs over the total of regular assessments collected
for a given period of operation. . The due dates shall be established by the Board of
Directors. The Assoclation shall upon written demand and.for a reasonable chacge furnish
a certificate signed by an officer of the Assoclation setting forth whether the assessments

~on a specified Alfected Lot have been paid. .The Association shall use the proceeds of
sald maintenance fund in providing for normal, recurring maintenance charges f{or the
Common Aceas (or the use and benefit of all residents of said Subdivision. Such uses and
benefits to be provided by said Association may include, by way of clarification and not

Umitation, any and all of the following: normal, recurring and/oc nonrecurring
maintenance of the Common Drives and Common Greenbel? (including, but not limited to,
mowing, edging, watering, clipping, sweeping, pruning, raking, and otherwise caring foc

s
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existing landscapling) and the improvements to such Common Areas, such as sprinkler
systems, provided that the Assoclation shall have no obligation (except as éxpressly
provided hereinafter) to make cepital improvements to the Common Areas; payment of all
legal and other expenses Incurred In connection with the enforcement of all recorded
covenants, restrictions and conditions alfecting the property to which the maintenance
fund applies; payment of all reasonable and necessary expenses in connection with the
collection and administration of the maintenance charge and assessment; employment of
policemen and watchmen; caring for vacant lots; and doing any other thing or things

‘ necessacy or desireable In the opinfon of the Association to keep the Properties neat and

In good order, or which Is considered of general beneflt to the Owners or occupants of the
Properties, it being understood that the judgment of the Association in the expenditure of
said funds and the determination of what constitutes normal, recurring maintenance shall
be flnal and conclusive 3o long as such fudgment (s execcised In good faith. The
Associlation shall, {n sddition, establish and maintain an adequate reserve fund for the
periodic maintenance, repalr and replacement of improvements to the Common Area.
The fund shall be established and malntained out of regular annual assessments.

Section S. Special Assesrments for Working Capital Fund, Nonrecurring
Maintenance and Capital Improvements. [n addition to the annual assessments authorized
above, the Association may levy:

(a) a special assessment equal to two (2) months' estimated regular
assessment per Affected Lot shall be due and payable by the Owner upon the closing of
the purchase of each Unit, provided that the Declarant shall contribute to the Association
the special assessment allocable to each unsold Affected Lot {f the closings of the sales of

. all Affected Lots do not occur within sixty (60) days after the dfite of the conveyance of
. the flrst Affected Lot by Declarant. After any such contribution by Declarant, the

poction of such special asscssment allocable to each Affected Lot shall be charged to each
Owner at each Owner’s closing and Declarant's contribution to the special assessment fund
shall be reimbursed from the funds collected from Owners. The eggregate fund
established by such special assessment shall be maintained in a segregated account, and
shall be for the purpose of Insuring that the Assoclation will have cash available to meet
unforeseen expenditures, or to acquire additional equipment or services deemed necessary
or desirable by the Board; and .

(b) In any assessment year, a speclal assessment appliceble to that

* year only for the purpose of defraying, In whole or in part, the cost of any nonrecurring

maintenance, or the acquisition, construction, reconstruction, repair or replacement of a
capital improvement upon any Common Ares, including fixtures and personal property
related thereto. The Association shall not commingle the proceeds of sich special
assessments with the malntenance fund. Such proceeds shall be used solely and
exclusively to fund the nonrecurring maintenance or improvements {n question.

Section 8. Notice and Quorum. Written notice of any meeting called for the
purpose of taking any action authorized under Section 4 shall be sent to all members, or
dellvered to their residences, not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present, another meeting may be
called immediately following the adjournment of the first meeting (without necessity) and
the required quorum at the subsequent meeting shall be one-half (1/2) of the required
quocum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (80) days following the preceding meeting. '

Section 7. - Effect of Non-pavment .of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the due date shall bear

terest {rom the due date at the rate of eighteen percent (18%) per annum, or.at such

-.other rate as may be established from time to time by.the Association, but in no event to
" exceed the maximum rate permitted by.applicable law. ' The Assoclation may being an .

. - action at law sgainst the Owner persofially obligated to pay the same, or foreclose the '
.- lien’ sgainst the property. - No Owner may waive or otherwise escape Uabllity for-the

- assessments provided for herein by non-use of the Common Area or abandonment of his

property.’
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Section 8. Subordinated Lien to Secure Pavment. To secure the payment of
the maintenance charge and assessment established hereby and to de levied on individual
Affected Lots as above provided, there shall he resarved in each deed by which the Owner
(the present and any sutsequent owners) shall convey such property, or any part thereof, a
Yendor's Llien for the benefit of the Association, said lien to be enforceable through
appropriate proceedings at law by such beneficiary; provided, however, that each such lien
shall be specifically made secondary, subordinate and Inferfor to all liens, present and
future, given, granted, and created by oc at the Instance and request of the Owner of any
such Affected Lot to secure the payment of monies advanced or to be advanced on
account of the purchase price and/or the {mprovement of any such Affected Lot; and
further provided that as a condition precedent to any proceeding to enforce such lUen upon
any Affected Lot upon which there Is an outstanding valld and subsisting flrst mortgage
Uen, said beneflciary shall give the holder of such first mortgage len sixty (60) cays’
written notice of such proposed action, such notice, which shall be sent to the nearest
offlce of such first mocrtgage Uenholder by prepaid U. S. Registered Mall, to contain the
statement of the delinquent maintenance charges upon which the proposed action s based.
Upon the request of any such flrst mortgage Uenholder, sald beneficiary shall acknowledge
In writing its obligation to give the foregoing notice with respect to the particuldr
property covered by such first mocrtgage lien to the holcer thereof. Sale oc transfer of an
Affected Lot shall not affect the assessment len, However, the sale or transfer of any
Affected Lot pursuant to mortgage foreclosure or any proceeding In leu thereof shall
extinguish the Uen of such assessment as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such Affected Lot from lability (or any
assessments thereafter becoming due or from the lien thereo!f.

Section 9. Duration. The above maintenance charge and assessment will
remain effective for the full term (and extended term, If applicable) of the within
covenants,

ARTICLE VI

GENERAL POWERS AND DUTIES OF
BOAKRD OF DIRECTORS OF THE ASSOCIATION

. Section 1. Purpose of Maintenance Fund. The Board, for th.e benefit of the ‘
Owners, shall provide and shall pay for out of the maintenance fund provided for in
Article V above the following:

<

() Taxes and assessments and other liens and encumbrances which shall
properly be assessed or charged against the Common Acreas rather than egainst the
Individual Owners.

(b) Care and preservation of the Common Areas, and the furnishing and
upkeep of any desired personal property foc use in the Common Areas.

(c) The services of a professional person or management firm to manage the
Assoclation or any separate portion thereof to the extent deemed advisable by the Board,
provided that any contract for management of the Association shall be terminable by the
Association, with no penalty, upon ninety (90) days prior written notice to the managing
party, and the services of such other personnel as the Board shall determine to be
Recessary oc proper f(or the operation of the Association, whether such personnel are
employed directly by the Board or by the manager. :

(d) Legal and accounting services.
(e) A policy or policies of Insurance Insuring the Association agalnst any

labllity to the public or to the Owners (and/or Invitees oc tenants) Incident to the
operation of the Assoclation in any amount or amounts as determined by the Board of

Directors, including & policy or policies of insurance as provided herein In Article VIIL

(D) Workmen's compensation Insurance to the extent nccésury to comply
with any applicable laws. . ‘ )



(2) Such fidelity bonds as may be required by the Bylaws or as the Eoard
may detecmine to be advisable.

(h) Any other materials, supplies, [nsurance, furniture, labor, services,
maintenance, repalirs, structural alterations, taxes or assessments (Including taxes or
assessments assessed against an (ndividual Owner) which the Board {s required to obtain or
pay for pursudit to the terms of this Declaration ¢ by law or which (n its opinion shall be
necessary or proper for the enforcement of this Declaration.

Section 2. Powers and Duties. The Board, for the benefit of the Owners,
shall have the following general powers and duties, {n addition to the specific powers and
dutfes provided for herein and In the bylaws of the Association:

(0) To execute all declarations of ownership for tax assessment purposes
with regard to the Common Areas on behalf of all Owners.

(b) To borrow funds to pay costs of operation secured by assignment or
pledge of rights against delinquent Owners If the Board sees fit.

(c) To enter Into contracts, maintain one or more bank accounts, and
generally to have all the power necessary or incidental to the operation and management
of the Assoclation.

(d) To protect or defend the Common Areas from loss or damage by suft or
otherwise and to provide adequate resecves for replacements,

(e) To make reasonable rules and regulations for the operation of the
Common Areas and to amend them from time to time; provided that, any rule or
regulation may be amended or repealed by an Instrument in writing signed by a majority
of the Members, or with respect to a rule applicable to less than all of the Common
Aceas, by the Members in the portions affected (without Umiting the genecality of the
foregoing language, the rules and regulations may provide for limitations on use of
common recreational areas during certain periods by youthful persons, visitors or other-
wise). .

- () To make available for Inspection by Members within sixty (80) days after
the end of each year an annual report and to make all books and records of the
Association available for [nspection by Members at reasonable times and intecvals.

(g) To adfust the amount, collect and use any insurance proceeds to repair
damage or replace lost property, and If proceeds are insufficient to repair damage oc
replace lost property, to assess the Members In proportionate amounts to cover the
deficiency.

(h) To enforce the provisions of this Declaration and any rules made
hcr:;nder and to enjoin and seek damages from any Owner for violation of such provisions
or rules,

" (D To Celegate the duty to collect assessments provided for hereln to pay
toc such secvice.

o : 'Section 3. Board Powers, Exclusive. The Board shall have the exclusive
dzht to contract for all goods, services and insurance, payment for which is to be made
from the malintenance fund and the exclusive right and obllgnlon to perform the functions
of tho Bou'd except as otherwise provided herein. .

PR - Section 4. Maintenance Contracts, The Board, on behalf of the Association,
shall !uvc fuﬂ power and authocity to contract with any Owner for the performance by
" the Association of services which the Board is not otherwise required to perform pursuant

- to the terms hereol, such contracts to be upon such terms and concitions and (oc such -
::\onsidl:r:tion as the Bonrd mny decm proper, ndv(ublc .and in the best interest of the
~ Association

=10~




Plan ¥

, ARTICLE VII
ARCHITECTURAL CONTROL COMMITTEE

dection L. Establishment. There Is hereby established an Acchitectural
Control Committee [or the Subdivision for the purposes sat forth in this Declaration.

Section 2. Composition. Declarant shall have the cight to designate the
members of the Acchitectural Control Committes (the "Committee™ so long as it owns
any poction of the Properties. There shall be three (3) members of the Committes. After
Declarant no longer owns any poction of the Properties, it shall no longec have any cight
to appolnt members to the Committes. Thereafter, in the event of the resignation,
continued absence, failure to function or death of any single member, the two members of
the Committee remalning from time to time shall have full authority to designate the
third member, oc If there are fewer than two members remalning at any time (or If any
two remalning members cannot sgree on the sppolntment of the third member), the
Committee vacancles shall be fllled by popular vote of the Owners of the Affected Lots
on persons nominated by any such Owner. ..

Section 3. Functions. No buflding, fence, wall, or other structure shall be
commaenced, erected, or maintained upon any Affected Lot, nocr shall any exterioc addition
to, or change or alteration therein, be made, noc shall any landsceping of any Aftected
Lot be undertaken, untfl the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been submitted to, and approved in
writing by, the Committee as to harmony of external design and location In relation to
surrounding structures and topography. In the event that any plans and specifications are
submitted to the Committee as provided herein, and the Committee shall fail either to
approve or reject such plans and specifications for a period of (Ifteen (15) days following
such submission, such failure shall be deemed to be an approval by the Committee for all

purposes.

ARTICLE VIO
TITLE TO COMMON AREAS

«

+ Section 1. Association to Hold. On or before conveyance by Declarant of
the first Affected Lot to an Owner, Declarant shall convey title to the Common Areas to
the Association. Conveyance shall be made by special warranty deed. Prior to such
conveyance, Declarant shall maintain the Common Areas: After title thereto rests in the
Association, the Association shall assume all maintenance obligations with respect to the
Common Areas.

Section 2. Liadflitv Insurance, From and after the date on which title to
the Common Areas vests in the Association, the Association shall purchase and carry a
general comprehensive public labllity insurance policy for the benefit of the Association
and {ts members, covering occurrences on the Common Areas. The policy limits shall be
a3 determined by the Board of Directors of the Association, but in no event shall the face
smount of such policy for & single Incident be less thaen $1,000,000.00. The Association
shall use its best efforts to see that such policy shall contaln, {f available, cross-lability
endorsements or other appropriate provisions for the benefit of members, Directors and
the management company retained by the Assoclation (If any), insuring each against
liabllity to each other insured as well as third parties, Any proceeds of (nsurance policies

owned by the Association shall be received, held in a segregated account and distributed.

to the Association's general operating account, members, Directors, the management

- company and other {nsureds, as their interests may appear.

" Section 3. Condemnation. In the event of condemnation or s sale In Ueu

: »thcreol of all’or any poction of the Common Areas, the funds payable with respect thereto
shall be pavable to the Association and shall de used Sy the Association to purchase

additional Common Areas to replace that which has been condemned or to take whatever
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steps [t deems reasonably necessary to repalr or correct any damage suffered as a result
of the condemnation. In the event that the Board of Directors of the Association
determines that the funds cannot be used in such a manner due to the lack of available
land for additional Common Areas or for whatever reason, any remaining funds shall be
distributed to each Owner on & pro rata dasis.

Section 4. Notice of Events. The Association shall notify in writing the
holder(s) of any valld and subsisting first mortgage len on an Affected Lot of the
occurrence of any of the following events (In addition to such other matters as are
specified herein), when the Association itself Is notifled:

(a) any condemnation or casualty loss that affects either a material portion
of the Subdivision oc a Unit securing such lienholder’s debt;

(b) any lapse, cancellation or modification which materially reduces cover-
age under insurance policies maintenance by the Association; and

(e) such further matters as are specified in the Association by-laws;

provided that such lenholder has made a written request to the Association for such
notices, stating its name and address for notice purposes and the Unit number and address
of the Affected Lot in which {t holds an interest.

ARTICLE IX
GENERAL PROVISIONS

Section L. Term. Unless earlier terminated in accordance with this
{nstrument, the foregolng building and use Testrictions which are hereby- made conditions
subsequent running with the land shall remain in force and effect for thirty (30) years
from the date of this {nstrument at which time the same shall be automatically extended
for successive perfods of ten (10) years unless a majority vote of the then property owners
of the Affected Lots shall agree in writing to change said conditions and covenants in
whole oe in part.

Section 2. Adfacent Property. ¢

(a) No obligation is created hereby with respect to property cdji::ent to or

adjoining the Properties and which s part of the Subdivision or of any larger tract of land
owned by Declarant. While Declarant may subdivide other portions of its property, or
may subject same to a declaration such as this Declaration, the Declarant shall have no
obligation to do so. Any Subdivision Plat or Declaration executed by Declarant with
respect to any of its other property may be the same or similar or dissimilar to the
Subdivision Plat covering the Properties oc any part thereof, or to this Declaration.

- (b) Lands adjacent to the Subdivision may for a period not to exceed seven

(7) years after the date of recording hereof be annexed into the jurisdiction of the
Association In the manner hereinafter described. The Owners of Affected Lots In each
future section 30 annexed as well as-all Owners subject to the jurisdiction of the
Assoclation shall be entitled to the use and benefit of any Common Ownership Areas as
are or may become subject to the jurisdiction of the Association as a result of such
annexation and the facilities thereon (which shall be consistent with the existing
improvements to the Common Ownership Aceas, If any, in terms of quality of construc-
tion), and shall be entitled to the use and benelit of the maintenance fund hereinafter set
forth, provided that each future section must be annexed subject to an annual mainte-
‘nance charge and assessment on a uniform, per. Lot basis equivalent to the maintenance
charge imposed hereby, ‘effective upon annexation and provided further that the cost of
any improvements to Common Ownership Areas hereafter annexed shall be borne -solely dy
~_the Owners of such after-annexed properties. Such sections shall by recorded restrictions
- be made subject to the furisdiction of the Association, and shall have been accepted Sy

j‘r...’.“:, : .
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resolution of the Board of Directors of the Association. While a Class B membership
exists, approval of a proposed annexation of property by either (1) HUD, or (i) the vote of
a two-thirds (2/3) majority of the Membars (but not both) shell be required to effect the
annexation. After expiration of the Class 3 membership, epproval by the vote of a two-
thirds (2/3) majority of the embuers shall be required.

Section 3. Enforcement. If any person shall violate or attempt to violate
any of the covenants herein, it shall be lawful for any Owner situated In sald Properties,
Including Declarant, to prasecute any proceedings at law or In equity against the person or
persons violating oc attempting to violate any such covenant and either to prevent him or
them from so dolng oc to recover damages for such violation.

Section 4. Severabllity. Invalidation of any one of these covenants by
judgment oc court order shall in no way affect any of the other provisions, which shall
remain {n {ull focce and e(fect.

Section §. Existing Llens. VYiolation or failure to comply with the foregoing
restrictions, covenants, and conditions shall in no way affect the validity of any mortgage,
loan or bona flde llen which may, in good faith, be then existing on any affected lot.

Section 8. Amendment by Declarant. Declarant reserves the right in (ts
sole discretion and without joinder of any Owner at any time so long as it maintains voting
control of the Association, to amend, revise, or abolish any one or more of the {oregoing
restrictions by instrument duly executed and acknowledged by it as the developer and
filed In the Deed Records of the County, provided that such {nstrument has been approved
by HUD. Declarant reserves the further right, without joinder of any Owner at any time,
to amend, revise or abolish any one or more of the foregoing restrictions on behalf of the
Assoc{ation and the Owners by instrument duly executed and acknowledged by {t as the
developer and flled in the Deed Recocrds of the County, 3o long as such action s for the
purpose of complying with the reasonable requests of the Federal National Mortgage
Association and/or HUD, or foe qualification of mortgeges on Affected Lots for purchase
or guarantee by the Federal National Moctgage Assoclation and/or HUD. Notwithstanding
any term hereof to the contrary, no easements or other intecests In any Owner's Affected

Lot shall be created, amended, abolished. or otherwise affected without the prior written -

consent of such Owner.

Section 7. Amendment by Association. The Association shall have the right
at any time to amend the terms of these restrictions by a 75% vote of its members,
determined by allocating votes as provided in Article V, Section 2 hereol. So‘long as
Class B membership In the Assoclation exists, however, no such Amendment shall become
effective without the approval of HUD. No such Amendment shall become effective In
any event unless contained In & duly executed end acknowledged instrument filed in the
Dallas County Deed Records,

Section 8. Exclusions. These restrictions shall not extend to or cover any
portion of the Properties which s or may herealter be designated oc described (i) on the
Subdivision Plat with the terms "Not Platted” or "Reserve”, or with words or terms of
similar meaning or (i) In Exhibit A, {f any, attached hereto and made & part hereof for all
purposes. Moceover, these restrictions shall not extend to or cover any portion of the

_ Properties upon which no private dwelling {s constructed within five (S) years of the date

hersof and which property s hereafter, at any time, re—zoned by any city government in
w.t:f’h ttrl‘:.l. property is oc may be located with a classification other than single family
3 en ) .

i Section 9. Notices. Any notice required or permitted to be deuvcredA
hereunder shall be deemed to be delivered, whether or not actually received, iwhen
deposited in the United States mail, postage prepald, registered or certified mall, return
rocdcipt requested, addressed at the address last shown in the records of the party giving
notice.
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Section 10. Notwithstanding any term or provision hereof to the contrary,
In the event of a conllict between the use restrictions of this Declaration and the
ordinances of the City relating to use of land within the Subdivision, whichever use
restriction is moce restrictive shall control

Section 11. Reference is hereby made to that one certain Homeowners
Agreement dBted and recorded of even date herewlth In the County Deed Records,
executed by Declarant. In the event of & conflict between this Declaration and such

Homeowners Agreement the Homeowners Agreement shall control.

Section 12. [t is the Declarant's express Intention in making this Declara-
tion to qualify mortgages on the Affected Lots for purchase or guarantee by the Federal
National Mortgage Assoclation and/oc HUD. If any provision hereof s susceptible to more
than one Interpcretation, it is the Declarant's intent that such provision be construed to
give effect to the Declarant's {ntent as provided in this Section.

EXECUTED this the __lst day of May , 1984 .
ATTEST: . FOX & JACOBS, INC.

idatin . el G2
retary . Harﬂgn Pdtman
tse

Betty Witliams

STATE OF TEXAS §
s
COUNTY OF DALLAS s
This instrument was acknowledged before me on May 1

19 84by _Mar{lyn Pytman , _land Buyer —of Fox &
-Jacobs, Inc., & Nevada corporation, on behall of said corporation.

e .
d . L )
’ otary Public in and fof

Dallas County, Texas ~*

HUCHTH A McCONLOGUE
Notzry Public in and for

February 23, 1988 Sute of Tam
Xy commicsion expires 2-273-29

My Commission Explres:
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COLLIN SOUGRE -~ PHASE 1

THIS AMENDMENT, made on the 185th day of July, 1987, by
the mambers of the Collin Square Homeowners Association, A

Teras Non-Frofit Corporation, hereatter referred to as the

"Mombers,

WHEREAS, the Declaration of Covenants, Conditions and

Restrictions, Collin Sguare — Phase 1, hereaftsr called "ths

Lovenants! was filed of record in the Deed Eescords of Collin

1
iy

County, Texas on Jurne 13, 1984 in Volume 1914 at Fage 93

subigcting the property described therein to the provisions
of such documsnt and creating the Collin Sguare Homeownses
Apsmecciationg and

LLIE I
IR

WHEREAS, "the Members", having the riaht to

2
=
il
=
o,
f
{f;

Covenants” pursuant to Article X, Section 7 desive to

delete the fow 4) foot height restriction on fer

abutting the common areas

NOW THEREFORE, the Members of the Collin Souare

Homsowners Assocliation, by morse than a seventy-{five peras

(75%) vote, hereby delets the following words contained io

frticlies 11D, Section 3 () of "the Covenants,

+

Restrictions, Oollin Bguare — Phase 1, {or fouw feset in

height abutting the Common Greenbellt Gresd).”

Dated June 30, 19497,

Collin Sguares
Homeownar @

GTTEST:




— 2746 gb .

Corporate Schnowl edoement

Bletforse me, the undersioned authority, personally
appearad Randy Leverstt and Bernadetts Butler, the President

and Secretary respectively of the Collin Sguare Homsownses

fAescriation, & Texas non-profit Corporation. and both being
duly swoirn, did state that they execubed the toregoing on

bealal$ of bthe Collin Sousre Hoseowners Ossociation on Lhis
T

=5 b
the ZLwcMday af .l et . 1987,
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the State of fexas
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VISION HEREIN WHICH RESTRICTS THE SALE,
égT‘;\?.OOR USE OF THE DESCRIBED REAL PROPERE'I&Y
BECAUSE OF COLOR OR RACE IS INVALID AND UNEN-
FORCEABLE UNDER FEDERAL LAW.
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