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DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS
FOR
ABBEY HILL PARK

This Declaration of Covenants, Conditions & Restrictions for Abbey Hill Park is made by D.
R. Horton - Texas, Ltd., a Texas limited partnership ("Declarant”), on the date signed below.
Declarant owns the real property described in Appendix A of this Declaration, together with the
improvements thereon.

Declarant desires to devejop the real property with a residential community to be known as
Abbey Hill Park. Declarant further desires to provide for the preservation and maintenance of
portions of Abbey Hill Park, and to protect the value, desirability, and attractiveness of Abbey Hill
Park. Declarant deems it advisable to create an association to perform these functions and activities
more fully described in this Declaration.

Declarant hereby declares that the real property described in Appendix A is subject to this
Declaration.

ARTICLE 1
DEFINITIONS

DEFINITIONS. The foliowing words and phrases, whether or not capitalized, have specified
meanings when used in the Documents, unless a different meaning is apparent from the context in

which the word or phrase is used.
1.1. "ACC" means the Architectural Control Committee of the Association.

1.2. "Assessment" means any charge levied against a lot or owner by the Association,
pursuant to the Documents or State law.

1.3. "Association" means the association of owners of all lots in the Property, initially
organized as Abbey Hill Park Owners Association, a Texas nonprofit corporation, and serving as
the "property owners’ association” defined in Section 202.001(2) of the Texas Property Code. The
failure of the Association to maintain its corporate charter from time to time does not affect the
existence or legitimacy of the Association, which derives its authority from this Declaration and the

bylaws.

1.4. "Board" means the board of directors of the Association.

1.5. "City" means the City of Allen, Collin County, Texas, in which the Property is
located.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 1
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1.6. "Common Area" means portions of real property and improvements thereon that are
owned and/or maintained by the Association, as described in Section 2.4 below,

1.7. "Declarant” means D. R. Horton - Texas, Ltd., a Texas limited partnership, which
is developing the Property, or the successors and assigns of D. R. Horton - Texas, Ltd., which
acquire any portion of the Property for the purpose of development and which are designated a
Successor Declarant by D. R. Horton - Texas, Ltd., or by any such successor and assign, in a
recorded document.

1.8.  "Declarant Control Period" means that period of time, beginning the date this
Declaration is recorded, during which Declarant controls the operation of the Association, pursuant

to Appendix C of this Declaration.

1.9.  "Declaration” means this document, as it may be amended from time to time.

1.10. "Development Period" means the 12-year period beginning the date this Declaration
is recorded, during which the Property is being developed, constructed, expanded, or marketed.
The Development Period terminates automatically when a dwelling is constructed and completed on
every lot that may be created in the Property. Declarant may terminate the Development Period at
any time by recording a notice of termination.

1.11. "Documenis” means, singly or collectively as the case may be, this Declaration, the
Plat, the bylaws, the Association’s articles of incorporation, and the rules of the Association, as any
of these may be amended from time to time. An appendix, exhibit, schedule, or certification
accompanying a Document is a part of that Document.

1.12. "Lot" means a portion of the Property intended for independent ownership, on which
there is or will be constructed a dwelling, as shown on the Plat. Where the context indicates or
requires, "lot” includes all improvements thereon and any portion of a right-of-way that customarily
is used exclusively by and in connection with the lot.

1.13. "Majority" means more than hajf.

1.14. "Member" means a member of the Association, each member being an owner of a
lot, unless the context indicates that member means a member of the board or a member of a

committee of the Association.

1.15. "Owner" means a holder of recorded fee simple title to a lot. Declarant is the initial
owner of all lots. Contract sellers and mortgagees who acquire title to a ot through a deed in lieu
of foreclosure or through judicial or nonjudicial foreclosure are owners. Persons or entities having
ownership interests merely as security for the performance of an obligation are not owners. Every
owner is a member of the Association. '

1.16. "Plat” means all plats, singly and collectively, recorded in the Real Property Records
of Collin County, Texas, and pertaining to Abbey Hill Park, a subdivision to the City of Allen,
including all dedications, limitations, restrictions, easements, and reservations shown on the plat,
as it may be amended from time to time. The initial plat, titled "Final Plat of Abbey Hill Park,"”

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 2
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‘was recorded on November 9, 2000, as Document No. 2000-0123392, in Cabinet M, Page 334, Plat
Records, Collin County, Texas.

1.17. "Property” means all the land subject to this Declaration and all improvements,
easements, rights, and appurtenances to the land. The name of the Property is Abbey Hill Park.
The Property is located on land described in Appendix A to this Declaration, and includes every
Iot and any common area thereon.

1.18. "Resident” means an occupant of a dwelling, regardless of whether the person owns
the lot.

1.19. "Rules” means rules and regulations adopted by the board in accordance with the
Documents.

1.20. "Underwriting Lender” means Federal Home Loan Mortgage Corporation (Freddie
Mac), Federal Housing Administration (HUD/FHA), Federal National Mortgage Association (Fannie
Mae), or U. S. Department of Veterans Affairs (VA), singly or collectively. The use of this term
and these institutions may not be construed as a limitation on an owner's financing options nor as
a representation that the Property is approved by any institution.

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

2.1. PROPERTY. The real property described in Appendix A is held, transferred, sold,
conveyed, leased, occupied, used, insured, and encumbered subject to the terms, covenants,
conditions, restrictions, liens, and easements of this Declaration, including Declarant’s
representations and reservations in the attached Appendix C, which run with the Property and bind
all parties having or acquiring any right, title, or interest in the Property, their heirs, successors,
and assigns, and inure to the benefit of each owner of the Property.

2.2 ADDITIONAL PROPERTY. Additional real property may be annexed to the Property
and subjected to the Declaration and the jurisdiction of the Association on approval of owners.
representing at least two-thirds of the lots in the Property, or, during the Development Period, by
Declarant as permitted in Appendix C. Annexation of additional property is accomplished by
recording a declaration of annexation, including an amendment of Appendix A, in the county's real

property records.

2.3, PLAT DEDICATIONS, EASEMENTS & RESTRICTIONS. In addition to the
easements and restrictions contained in this Declaration, the Property is subject to the dedications,
limitations, easements, restrictions, and reservations shown or cited on the plat, which is
incorporated herein by reference. Each owner, by accepting an interest in or title to a lot, whether
or pot it is so expressed in the instrument of conveyance, covenants and agrees to be bound by the
plat, and further agrees to maintain any easement that crosses his iot and for which the Association

does not have express responsibility.

2.4. COMMON AREA. The common arez of the Property consists of the following
components on of adjacent to the Property, even if located on a lot or a public right-of-way:

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS . Page 3
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All of the Property, save and except the house Lots.

The land described in Appendix A as common area and all improvements thereon,
including Lot 19 of Block A.

Any area shown on the plat as common area or an area to be maintained by the
Association.

The formal entrances to the Property, including (if any) the signage, landscaping,
electrical and water installations, planter boxes and fencing on both sides of Arbor
Ridge Drive at F.M. 2170.

The screening walls, fences, or berms along the sides of the Property on F.M. 2170
and F.M. 2551.

The grounds between F.M. 2170 and the screening walls, fences, or berms, to the
extent that the Association has a right or duty to maintain or regulate that portion of
the F.M. 2170 right-of-way.

The grounds between F.M. 2551 and the screening walls, fences, or berms, to the
extent that the Association has a right or duty to maintain or regulate that portion of
the F.M. 2551 right-of-way.

Any modification, replacement, or addition to any of the above-described areas and
improvements.

Personal property owned by the Association, such as books and records, office
equipment, and supplies.

STREETS WITHIN PROPERTY. Because streets, alleys, and cul de sacs within the

Property (hereafter "streets") are capable of being converted from publicly dedicated to privately
owned, and vice versa, this Section addresses both conditions. Private streets are part of the
common area, which is governed by the Association. Public streets are part of the common area
only to the extent they are not maintained or regulated by the city or county. To the extent not
prohibited by public law, the Association, acting through the board, is specifically authorized to
adopt, amend, repeal, and enforce rules, regulations, and procedures for use of the streets --
whether public or private — including but not limited to: (1) Identification of vehicles used by
owners and residents and their and guests, (2) Designation of speed limits and parking or no-parking
areas, (3) Removal or prohibition of vehicles that violate applicable rules and regulations, and (4)
Fines for violations of applicable rules and regul%tions.

3.1.

ARTICLE 3
PROPERTY EASEMENTS AND RIGHTS

GENERAL. In addition to other easements and rights established by the Documents,

the Property is subject to the easements and rights contained in this Article.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 4
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3.2. EASEMENT FOR ENTRY FEATURE & SCREENING WALIL. The Association is

hereby granted a perpetual easement (the "Maintenance Easement”) over each lot that abuts or

condains a vortion of the Propertv's formal entrances or the Property's screening wall. fence. or

or how the plat shows the easement, entry features, or screening wall, fence, or berm. The lots
hereby burdened with the Maintenance Easement include, but are not limited to, Lot 1 of Block A
and Lot 1 of Block B, on which the F.M. 2170 screening wall and the formal entrance at Arbor

Ridge Drive and F.M. 2170 are located.

3.2.1. Purpose of Easement. The purpose of the Maintenance Easement is to
provide for the existence, repair, improvement, and replacement of the Property's formal
entrances, and screening wall, fence, or berm, to be maintained by the Association as a
common area. In exercising this Maintenance Easement, the Association may construct,
maintain, improve, and replace improvements reasonably related to the screening or entrance
of a residential subdivision, including: screening walls, fences and/or berms; planter beds,
landscaping, and plant material; electrical and water meters and equipment, including light
fixtures and sprinkler systems; and signage relating to the Property.

NOTICE
CERTAIN LOTS IN ABBEY HILL PARK
ARE SUBJECT TO A MAINTENANCE EASEMENT.

3.2.2. Rights Reserved. The owners of the lots burdened with the Maintenance
Easement will have the continual use and enjoyment of their lots for any purpose that does
not interfere with and prevent the Association's use of the Maintepance Easement.

3.2.3. Temporary Easement. In addition to the easement gramted herein, the
Association has the temporary right, from time to time, to use as much as the surface of a
burdened lot as may be reasonably necessary for the Association to perform its contemplated

PRSI B, EE N Tt Chanamane
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3.5. ASSOCIATION'S ACCESS EASEMENT. The Association is granted an easement
of access and entry to every lot and common area to perform maintenance, to enforce architectural
and use restrictions, to respond to emergencies, and to perform any other duties required by the

Documents.

3.6. UTILITY EASEMENT. The Association may grant permits, licenses, and easements
over common areas for utilities, roads, and other purposes necessary for the proper operation of
the Property. A company or entity, public or private, furnishing utility service to the Property, is
granted an easement over the Property for ingress, egress, meter reading, installation, maintenance,
repair, or replacement of utility lines and equipment, and to do anything else necessary to properly
maintain and furnish utility service to the Property; provided, however, this easement may not be
exercised without prior notice to the board. Utilities may include, but are not limited to, water,
sewer, trash removal, electricity, gas, telephone, master or cable television, and security.

3.7. RIGHTS OF CITY. The city, including its agents and employees, has the right of
immediate access to the common areas at all times if necessary for the welfare or protection of the
public, or for the preservation of public property. If the Association fails to maintain the common
areas to a standard acceptable to the city, the city may give the Association a written demand for
maintenance. If the Association fails or refuses to perform the maintenance within a reasonable
period of time after receiving the city’s writien demand (at least 90 days), the city may maintain
the common areas at the expense of the Association after giving written notice of its intent to do
so to an owner of every lot. To fund the city's cost of maintaining the common areas, the city may
levy an assessment against every lot in the same manner as if the Association levied a special

assessment against the lots.

READERS, PLEASE PAY HEED TO THE NEXT 2 SECTIONS.

3.8. SECURITY. The Association may, but is not obligated to, maintain or support certain
activities within the Property designed, either directly or indirectly, to improve safety in or on the
Property. Each owner and resident acknowledges and agrees, for himself and his guests, that
Declarant, the Association, and its directors, officers, committees, agents, and employees are not
providers, insurers, or guarantors of security within the Property. Each owner and resident
acknowledges and accepts his sole responsibility to provide security for his own person and
property, and assumes all risks for loss or damage to same. Each owner and resident further
acknowledges that Declarant, the Association, and its directors, officers, committees, agents, and
employees have made no representations or warranties, nor has the owner or resident relied on any
representation or warranty, express or implied, including any warranty of merchantability or fitness
for any particular purpose, relative to any fire, burglar, and/or intrusion systems recommended or
installed, or any security measures undertaken within the Property. Each owner and resident
acknowledges and agrees that Declarant, the Association, and its directors, officers, committees,
agents, and employees may not be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken.

3.9, RISK. Each resident uses all common area amenities at his own risk. All common
area amenities are unattended and unsupervised. Each resident is solely responsible for his own
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safety and that of his guests. The Association disclaims any and all liability or responsibility for
injury or death occurring from use of the common area amenities.

ARTICLE 4
ARCHITECTURAL COVENANTS AND CONTROL

4.1. PURPOSE. Because the lots are part of a single, unified cormmunity, the Association
has the right to regulate the design, use, and appearance of the lots and cornmon areas in order to
preserve and enhance the Property's value and architectural harmony. One purpose of this Article
is to promote and ensure the level of taste, design, quality, and harmony by which the Property is
developed and maintained. Another purpose is to prevent improvements and modifications that may
be widely considered to be radical, curious, odd, bizarre, or peculiar in comparison to then existing

1mpr ovements.

4.2. ARCHITECTURAL CONTROL COMMITTEE. The Architectural Control Committee
(the "ACC") consists of 3 persons appointed by Declarant during the Development Period. After
the Development Period, the ACC consists of 3 persons appointed by the board, pursuant to the
bylaws, or, at the board's option, the board may act as the ACC. If the board acts as the ACC,
all references in the Documents to the ACC are construed to mean the board. Members of the ACC
need not be owners or residents.

4.3. LIMITS ON LIABILITY. The ACC has sole discretion with respect to taste, design,
and all standards specified by this Article. The members of the ACC have no liability for the
ACC's decisions made in good faith, and which are not arbitrary or capricious. The ACC is not
responsible for: (1) errors in or omissions from the plans and specifications submitted to the ACC,
(2) supervising construction for the owner's compliance with approved plans and specifications, or
(3) the compliance of the owner's plans and specifications with city codes and ordinances, state and

- federal laws.

BEFORE MAKING ANY IMPROVEMENT OR ALTERATION
TO A LOT OR DWELLING, A BUILDER OR OWNER
MUST APPLY FOR THE ACC'S PRIOR WRITTEN APPROVAL.

" 4.4. PROHIBITION OF CONSTRUCTION, ALTERATION & IMPROVEMENT. Without
the ACC's prior written approval, a person may not construct a dwelling or make an addition,
alteration, improvement, installation, modification, redecoration, or reconstruction of or to the
Property, if it will be visible from a street, another lot, or the common area. The ACC has the

"‘"E;H“—n“* the dntv tn avalnate everv asm_-.;r_qﬁr,plLsLn-ucm [msmw nsethat

may adversely affect the general value or appearance of the Property.

4.5. ACC APPROVAL. To request ACC approval, an owner must make written
application and submit 2 identical sets of plans and specifications showing the nature, kind, shape,
color, size, materials, and locations of the work to be performed. The application must clearly
identifv anv requirement of this Declaration for which a variance is sought. The ACC will return
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. plans and specifications, together with the application, for the Association's files. Verbal approval
by a director, officer, member of the ACC, or the Association's manager does not constitute ACC

approval, which must be in writing.

4.5.1. Deemed Approval. If an owner has not received the ACC's written approval
or denial within 60 days after delivering his complete application to the ACC, the owner may
presume that his request has been approved by the ACC. The owner may then proceed with
the improvement, provided he adheres to the plans and specifications which accompanied his
application, and provided he initiates and completes the improvement in a timely manner.

4,5.2. No Approval Required. No approval is required to repaint exteriors in
accordance with an ACC-approved color scheme, or to rebuiid a dwelling in accordance with
originally approved plans and specifications. Nor is approval required for an owner to
remodel or repaint the interior of a dwelling.

4.5.3. Building Permit. If the application is for work that requires a building permit
from the city, the ACC's approval is conditioned on the city's issuance of the appropriate
permit. The ACC's approval of plans and specifications does not mean that they comply with
the city's requirements. Alternatively, approval by the city does not ensure ACC approval.

4.6. ACC GUIDELINES. The Association may publish architectural restrictions,
guidelines, and standards developed by the ACC, subject to revision from time to time, including
revisions to reflect changes in technology, style, and taste. The Association, acting through the
ACC, has the right to establish and enforce architectural restrictions, guidelines, and standards
relating to every aspect of proposed or exXisting improvements on a lot, including but not limited
to dwellings, fences, and landscaping, and further including replacements or modifications of
original construction or installation.

ARTICLE 5
CONSTRUCTION AND USE RESTRICTIONS

5.1. VARIANCE. The use of the Property is subject to the restrictions contained in this
Article, and subject to rules adopted pursuant to this Article. The board or the ACC, as the case
may be, may grant a variance or waiver of a restriction or rule on a case-by-case basis, and may

limit or condition its grant.

5.2. CONSTRUCTION RESTRICTIONS. Without the ACC's prior written approval for
a variance, improvements constructed on every lot must have the characteristics described in
ix B. which may be_treated as the minimum reauirements for improving and using a lot. _
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_appearance, and enjoyment of the Property. In addition to the restrictions contained in this Article,
each lot is owned and occupied subject to the right of the board to establish Rules, and penalties

for infractions thereof, governing:

Use of common areas.

Disposition of trash and control of vermin, termites, and pests.
Anything that interferes with maintenance of the Property, operation of the
Association, administration of the Documents, or the quality of life for residents.

a.
b. Hazardous, illegal, or annoying materials or activities on the Property,
c. The use of Property-wide services provided through the Association.

d. The consumption of utilities billed to the Association.

e. The use, maintenance, and appearance of exteriors of dwellings and lots.
f. Landscaping and maintenance of yards.

g. The occupancy and leasing of dwellings.

h. Animals.

i. Vehicles.

j-

k.

5.4. ACCESSORY SHEDS. Accessory structures, such as dog houses, gazebos, metal
storage sheds, playhouses, and greenhouses, are permitted as long as they are typical for the
Property in terms of type, number, size, location, color, material, and height. Accessory structures
may not be located in front yvards or in unfenced portions of side yards facing streets. If an
accessory structure that is visible from a street or another lot is installed on a lot without the prior
written approval of the ACC, the ACC reserves the right to determine that the accessory structure
is unattractive or inappropriate or otherwise unsuitable for the Property, and may require the owner
to screen it or to remove it.

GET ACC APPROVAL BEFORE YOU SHOP FOR A STORAGE SHED.

5.5. ANIMAL RESTRICTIONS. No animal, bird, fish, reptile, or insect of any kind may
be kept, maintained, raised, or bred anywhere on the Property for any commercial purpose or for
food. Customary domesticated household pets may be kept for personal companionship subject to
rules adopted by the board. The board may adopt, amend, and repeal rules regulating the types,
sizes, numbers, locations, and behavior of animals at the Property. If the rules fail to establish
animal occupancy quotas, no more than 4 dogs and/or cats may be maintained on each lot. Pets
must be kept in a manner that does not disturb the peaceful enjoyment of residents of other lots.
Pets must be maintained inside the dwelling, and may be kept in a fenced yard oaly if they do not

disturb residents of other lots.

5.6. ANNOYANCE. No lot or common area may be used in any way that: (1) may
reasonably be considered annoying to neighbors; (2) may be calculated to reduce the desirability
of the Property as a residential neighborhood; (3) may endanger the health or safety of residents
of other lots; (4) may result in the cancellation of insurance on the Property; or (5) violates any
law. The board has the sole authority to determine what constitutes an annoyance.
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